
Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING -- May 15 ,  1968 

Appeal N o .  9598 Russe l l  E ld r idge ,  a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, a p p e l l e e .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l lowing  Order w a s  e n t e r e d  a t  t h e  meeting of t h e  Board on 
June 19,  1968. 

ORDERED : 

That  t h e  appea l  f o r  v a r i a n c e  from t h e  requirements  of 
S e c t i o n  7205 t o  permi t  park ing  i n  f r o n t  of and w i t h i n  1 0  f e e t  
of s i n g l e  f ami ly  dwe l l i ng  a t  1505 - 35th S t r e e t ,  NW., l o t  850, 
square  1253, be  denied.  

FINDINGS OF FACT: 

[ l ]  The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-3 D i s t r i c t .  

[2] The p r o p e r t y  is  improved wi th  a two-story and base- 
ment b r i c k  row dwel l ing.  

[3] Counsel f o r  t h e  a p p e l l a n t  states t h a t  t h e  s t r u c t u r e  
w a s  b u i l t  subsequent  t o  December 18 ,  1964, probably i n  t h e  
e a r l y  months of 1965. 

[4] The dwel l ing  w a s  e r e c t e d  under a u t h o r i t y  of pe rmi t  
N o .  B-123128. 

[5] The p l a n s  f o r  t h e  s t r u c t u r e  i n d i c a t e d  t h a t  a garage 
would be l o c a t e d  i n  t h e  s t r u c t u r e .  However, a p p l i c a n t  i n d i -  
cates t h a t  t h e  p l a n s  were changed because of t h e  l o c a t i o n  of 
t w o  trees which rendered t h e  garage i n a c c e s s i b l e  from t h e  
street and t h e  driveway had t o  be c u t  i n t o  t h e  l e f t  s i d e  of 
t h e  house t o  comply w i t h  l i g h t i n g  requirements .  Th i s  would 
n e c e s s i t a t e  an  " S "  t ype  curve t o  g e t  i n t o  t h e  garage.  

[61 There i s  no r eco rd  i n  t h e  Department of L icenses  
and I n s p e c t i o n s  a u t h o r i z i n g  the e l i m i n a t i o n  of t h e  garage.  



171 The C i t i z e n s  Assoc ia t ion  of Georgetown spoke a t  
t h e  p u b l i c  hear ing  bu t  took no p o s i t i o n  with  regard  t o  t h i s  
appeal .  

[8] The c u r r e n t  Zoning Regulations of t h e  Dis t r ic t  of 
Columbia became e f f e c t i v e  May 12,  1958. Sec t ion  7201.1 pro- 
v i d e s  t h a t :  ? A l l  s t r u c t u r e s  e r e c t e d  on o r  a f t e r  t h e  e f f e c t i v e  
d a t e  of t h e s e  r e g u l a t i o n s  s h a l l  be provided with  parking spaces  
t o  t h e  extend s p e c i f i e d  i n  Sec t ion  7202." 

[91 Sec t ion  7202.1 provides  i n  p a r t  t h a t  a l l  one-family 
dwel l ings  i n  any zoning d i s t r i c t  s h a l l  be provided one o f f -  
street parking space f o r  each dwel l ing u n i t .  

[ l o ]  The owner of an ad jacen t  p i ece  of proper ty  spoke a t  
t h e  p u b l i c  hear ing  regard ing  t h e  e f f e c t  of t h i s  parking upon 
h i s  proper ty  and a subd iv i s ion  of t h e  proper ty  t h a t  was accom- 
p l i s h e d  some y e a r s  ago. 

OPINION: 

W e  a r e  of t h e  opinion t h a t  t h i s  appea l  must be denied.  

Nothing i n  t h e  record  of t h i s  c a s e  i n d i c a t e s  any hardship  
from which t h i s  Board should g r a n t  r e l i e f .  There i s  no evidence 
of any unusual,  p e c u l i a r  o r  excep t iona l  circumstances r e l a t i n g  
t o  t h i s  p i e c e  of proper ty .  The a s s e r t e d  hardship  i s  one accom- 
p l i s h e d  by t h e  a p p l i c a n t .  C l e a r l y ,  t h e  proper ty  could have been, 
and indeed was planned t o  be,  developed wi th in  t h e  requirements 
of t h e  Zoning REgulations. A t  some p o i n t ,  a change was mande, 
presumably a t  t h e  behes t  of t h e  owner, making t h e  proper ty  con- 
f l i c t  w i th  t h e  r egu la t ions .  I t  i s  w e l l  e s t a b l i s h e d  t h a t  t h e  
Board of Zoning Adjustment should n o t  g r a n t  a var iance  where t h e  
a s s e r t e d  hardship  i s  c r e a t e d  by t h e  a p p l i c a n t .  W e  f i n d  t h a t  t h e  
hardship  was s e l f - c r e a t e d  i n  t h i s  c a s e  and no b a s i s  f o r  r e l i e f  
by way of a var iance  can be found. 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED: 

JAMES E .  BESS 
Sec re t a ry  of t h e  Board 


